
OSHA Enacts Rule Requiring Electronic Injury and Illness 
Recordkeeping Including Worker Protection Provisions 

On May 12, 2016, the Occupational Safety and Health 
Administration (OSHA) published its final rule on 
electronic recordkeeping of workplace injuries and 
illnesses. 

This new rule will require 
•	 a) certain dealerships to electronically report injury 

and illness data to OSHA annually; 
•	 b) contains requirements for employee involvement 

in injury and illness reporting; and 
•	 c) prohibits retaliation on the part of employers when 

employees report workplace injuries and illnesses.

Under this rule, Electronic Submission of Injury and 
Illness Records to OSHA, 29 C.F.R 1910.41, OSHA will 
collect and publish employer injury and illness records 
on osha.gov, and may use this data to target inspections.  
OSHA has stated that in making employer data public 
it is relying on “behavioral economics” to encourage 
employers to prevent injuries.

Existing OSHA regulations require dealerships with more 
than 10 employees in many industries to keep records of 
occupational injuries and illnesses and post an annual 
summary at their establishments. This will not change 
under the new rule. Only those establishments with 20 
or more workers are affected by the additional electronic 
recordkeeping requirement.

The rule imposes different reporting requirements on 
light-duty (car) and commercial truck dealerships. 
•	Car dealerships  with fewer than 250 employees at a 

single “establishment” are not required to submit 
forms to OSHA.  

•	Commercial truck dealerships  with 20 to 249 
employees at a single “establishment” must 
electronically submit to OSHA their annual summary 
of employee workplace injuries and illnesses (Form 
300A or equivalent).

•	Car and commercial truck dealerships  with 250 or 
more employees at a single “establishment” (which is 
rare) must electronically submit to OSHA Form 300A 
in 2017 and all of their injury and illness recordkeeping 
forms (Forms 300, 300A and 301 or equivalent) in 
subsequent years.

Forms for 2016 must be submitted by July 1, 2017, forms 
for 2017 by July 1, 2018, and forms for 2018 and later by 
March 2 of the following year. OSHA has yet to specify 
how electronic submissions must be made, but has stated 
that they will be made publicly available on its website 
and will be used to help target enforcement activities. 
NADA suggests that dealerships use a new OSHA poster 
to inform employees of their right to report work related 
injuries and illnesses. See NADA’s FAQ and OSHA’s 
Injury and Illness Webpage for more information. 
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QUESTIONS?
If you have any questions regarding this newsletter or for 
additional loss control information, please contact Mark 
Valentine at 816-698-4611 or mark.valentine@aon.com.
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Reporting a claim to Gallagher Bassett (GB)
Fund Account Number: 004352

Internet: www.risxfacs.com
Telephone: 1-800-779-6142

Fax: 1-800-748-6159
Email: tnwclaims@tnwinc.com

Dedicated Adjuster:
Josie Landes – Senior Adjuster

Phone: 816-216-5516
Josephine_Landes@gbtpa.com

(Per above, please report claims to tnwclaims@tnwinc.com.)

Claim related medical bills should be mailed to:
Gallagher Bassett Central Bill

Processing Center
P.O. Box 23812

Tucson, AZ 85734

Any other claim related information should be 
mailed to your adjuster at:

Gallagher Bassett
1300 E. 104th Street, Suite 200

Kansas City, MO 64131
or Fax to: 816-942-0695

You can also email the information directly to 
the adjuster. The preferred method to report 

claims is via the internet.

OSHA Enacts Recordkeeping Rule Cont.

This newsletter is distributed by the Kansas Automobile 
Dealers Workers’ Compensation Fund (KADWCF) to increase 
awareness and stress the importance of safe work practices.

The final rule also revises Employee Involvement and 
Prohibition Against Discrimination, 29 C.F.R. 1904.35-
.36 and requires employers to encourage employees to 
report workplace injuries and illnesses. 

Effective August 10, 2016, all employers covered by the 
OSHA Act must:
1.	 inform employees of their right to report such injuries 

and illnesses; 

2.	inform employees that the employer is prohibited 
from retaliating against any employee who makes a 
report; 

3.	establish a reasonable procedure for employees to 
make reports and inform employees of the procedure; 
and 

4.	provide employees and their representatives with 
access to non-redacted illness and injury records. 

With these new provisions, OSHA assumed authority 
to prosecute alleged retaliation against employees for 
reporting injuries and illnesses. OSHA will take action 
against any employer having any program that might 
discourage reporting, such as certain types of employer 
safety incentive programs and some forms of post-
incident drug testing. 

WHAT SHOULD EMPLOYERS DO NOW?
•	Post the New OSHA Poster prior to August 10, 2016

•	Train employees on the new rules and when they go 
into effect.

•	Ensure employees understand they will not be 
retaliated against for reporting work-related injuries 
and illnesses and are, in fact, encouraged to report 
them.

•	Re-train the employee(s) responsible for injury 
and illness recordkeeping including basics of 
recordkeeping and the new reporting mechanisms 
when announced by OSHA.

•	Review and revise drug testing and incentive program 
policies to bring them into compliance with the 
requirements of the new rule.

•	Contact your own Legal and/or Human Resources 
professionals for guidance.

•	Contact Mark Valentine, our Aon Casualty Risk 
Control consultant, at mark.valentine@aon.com or at 
816.678.2831

We anticipate further information will be announced by 
OSHA, and we will continue to monitor.


